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TERMIN/ttTDlSCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number (Optional) 
26416.04844 



In re Application of: David V. Zyzak et ai. 

Application No.: 09/558,458 

Filed: April 25, 2000 

For: FLAVOR ENHANCING OILS 



The owner*, Smucker Fruit Processing Company , of inn percent interest in the instant application hereby disclaims, 

except as provided below, the terminal part of the statutory term of any patent granted on the instant application which would extend beyond 

the expiration date of the full statutory term prior patent No. 6,403,144 as the term of said prior patent is defined in 35 U.S.C. 1 54 

and 173, and as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so 
granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly owned. This 
agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of the term of any patent granted on the instant application that 
would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 1 54 and 1 73 of the prior patent, "as the term of said prior 
patent is presently shortened by any terminal disclaimer," in the event that said prior patent later: 

expires for failure to pay a maintenance fee; 

is held unenforceable; 

is found invalid by a court of competent jurisdiction; 

is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321; 
has all claims canceled by a reexamination certificate; 
is reissued; or 

is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer. 



Check either box 1 or 2 below, if appropriate. 

1 . Q For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency, 
etc.), the undersigned is empowered to act on behalf of the business/organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and 
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 



2.(3 The undersigned is an attorney o> agent of record. Reg. No. 50,627 




^ Signature 



August 28, 2006 
Date 



Kristin J. Frost 



Typed or printed name 



09/01/200} LWONDIrll 00000019 09558458 
01 FCsl8l4 130.00 OP 

Terminal disclaimer fee under 37 CFR 1 .20(d) included. 



(216)622-8895 



Telephone Number 



WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 



•Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner). 
Form PTO/SB/96 may be used for making this certification. See MPEP § 324. 

This collection of information is required by 37 CFR 1.321. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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^/ STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: Smucker Fruit Processing Company 



Application No./Patent No./Control No.: 09/ssb.45B 



. Filed/Issue Date: April 25 2000 



Entitled: 



FLAVOR ENHANCING OILS 



Smucker Fruit Processing Company 



_, a corporation 



(Name of Assignee) 

states that it is: 

1 * 0 the ass '9 nee °f the ent ' re "9^. M' e " anc ' interest; or 

2. □ an assignee of less than the entire right, title and interest 
(The extent (by percentage) of its ownership interest is 



(Type of Assignee: corporation, partnership, university, government agency, etc.) 



in the patent application/patent identified above by virtue of either: 

A. I I An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel , Frame , or a true copy of the 

original assignment is attached. 

OR 

B. 0 A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 

1 . From: David V. Zyzak; Robert L. Swaine, Jr. To: The Procter & Gamble Company 

The document was recorded in the United States Patent and Trademark Office at 

Reel 012834 Frame 0572 , or for which a copy thereof is attached. 

2. From: The Procter & Gamble Company To: The Procter & Gamble Ohio Brands Company 

The document was recorded in the United States Patent and Trademark Office at 
Reel 014051 , Frame 0036 , or for which a copy thereof is attached. 



3. From: The Procter & Gamble Ohio Brands Company To: The J.M. Smucker Company 



The document was recorded in the United States Patent and Trademark Office at 
Reel 014051 , Frame 0040 , or for which a copy thereof is attached. 

[71 Additional documents in the chain of title are listed on a supplemental sheet. 

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the 
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 
302.08] 

The undersigned (who^fftle is supplied below) is authorized to act on behalf of the assignee. 

M^^T^ # August 28, 2006 

Signature Date 

Kristin J. Frost (216)622-8895 

Printed or Typed Name Telephone Number 



Attorney for Applicant 
Title 



This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 




TATEMENT UNDER 37 CFR 3.73(b) 
(SUPPLEMENTAL SHEET) 



Chain of Title Continued 



4. From: The J.M. Smucker Company To: Smucker Fruit Processing Company 
The document was recorded in the U.S. Patent and Trademark Office at 
Reel 014108 , Frame 0880 . 



{DXH7575.DOC;!} 
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STATEMENT UNDER 37 CFR 373(b) 

Applicant/Patent Owner: Smucker Fruit Processing Company 



Application No./Patent NoVControl No.: 6 403 144 



Filed/Issue Date: June 1 1 2002 



Entitled: 



FOOD PREPARATION COMPOSITIONS 



Smucker Fruit Processing Company 



, a corporation 



(Name of Assignee) 
states that it is: 

1 . [^] the assignee of the entire right, title, and interest; or 

2. Q an assignee of less than the entire right, title and interest 

(The extent (by percentage) of its ownership interest is 



(Type of Assignee: corporation, partnership, university, government agency, etc.) 



in the patent application/patent identified above by virtue of either: 

A. I I An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel , Frame , or a true copy of the 

original assignment is attached. 

OR 

B. 0 A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 



1 . From: David V. Zyzak; Robert L. Swaine, Jr. 



. To: The Procter & Gamble Company 



The document was recorded in the United States Patent and Trademark Office at 

Reel 012834 Frame 0572 , or for which a copy thereof is attached. 

. To: The Procter & Gamble Ohio Brands Company 



2. From: The Procter & Gamble Company 

The document was recorded in the United States Patent and Trademark Office at 
Reel 014051 , Frame 0036 , or for which a copy thereof is attached. 

3. From: The Procter & Gamble Ohio Brands Company To: The J,M, $mu;cKer Company 



The document was recorded in the United States Patent and Trademark Office at 
Reel 014051 , Frame 0040 , or for which a copy thereof is attached. 

[71 Additional documents in the chain of title are listed on a supplemental sheet. 

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the 
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 
302.08] 



August 28, 2006 



The undersigned^whose title is supplied below) is authorized to act on behalf of the assignee. 



Signature 
Kristin J. Frost 



Date 
(21 6) 622-8895 



Printed or Typed Name 
Attorney for Applicant 



Telephone Number 



Title 



This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA. 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



o/ 

STATEMENT UNDER 37 CFR 3.73(b) 
tradO^ 7 (SUPPLEMENTAL SHEET) 



Chain of Title Continued 

4. From: The J.M. Smucker Company To: Smucker Fruit Processing Company 
The document was recorded in the U.S. Patent and Trademark Office at 
Reel 014108 , Frame 0880 . 



{DXH7575.DOC;!} 
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r ^ 

Fees pursuant to U 

FEE TRANSMITTAL 

For FY 2005 



12/08/2004. 
fed Appropriations Act, 2005 (H.R. 4818). 



n Applicant claims small entity status. See 37 CFR 1.27 



y TOTAL AMOUNT OF PAYMENT 



($) 



130 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



09/558,458 



April 25, 2000 



David Vincent Zyzak et al. 



Leslie A. Wong 



1761 



26416/04844 



METHOD OF PAYMENT (check all that apply) 



Credit Card CZ] Money Order None 



0 Check EH 

| / | Deposit Account Deposit Account Number: 03-01 72 



[Zl Other (please identify): 

Deposit Account Name: Calfee, Halter & Griswold 



For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 
I I Charge fee(s) indicated below Q Charge fee(s) indicated below, except for the filing fee 

0 Charge any additional fee(s) or underpayments of fee(s) P/l Credit an over payments 
under 37 CFR 1.16 and 1.17 1 — 1 3 K 7 

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit card 
information and authorization on PTO-2038. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 



FILING FEES 

Small Entity 
Fee ($} Fee ($) 



SEARCH FEES 

Small Entity 
Fee ($) Fee ($) 



EXAMINATION FEES 
Small Entity 
Fee ($) Fee ($) 



Fees Paid ($) 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 
Total Claims Extra Claims Fee ($) Fee Paid ($) 

- 20 or HP = x = 

HP = highest number of total claims paid for, if greater than 20. 
Indep. Claims Extra Claims Fee ($) 
- 3 or HP = x 



Small Entity 
Fee ($1 Fee ($) 
50 25 
200 100 
360 180 
Multiple Dependent Claims 
Fee ($) Fee Paid ($) 



Fee Paid ($) 



HP = highest number of independent claims paid for, if greater than 3. 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 

listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s). 

Total Sheets Extra Sheets Number of each additional 50 or fraction thereof Fee ($) Fee Paid ($) 

-100= / 50 = (round up to a whole number) x = 

4. OTHER FEE(S) 

Non-English Specification, 



$130 fee (no small entity discount) 
Other (e.g., late filing surcharge): Terminal Disclaimer to Obviate Double Patenting Rejection.. 



Fees Paid ($) 



130 



SUBMITTED BY 












Signature 






Registration No. 
(Attorney/Agent) 0U - DZ ' 


Telephone (216) 622-8895 


Name (Print/Type^ 


Kristin J. Frost f / 


Date August 28, 2006 





This collection of information is required by 37 CFR 1.136. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



AUG 3 1 2006 , 

y V 



CORRECTED* 



Form I 
(Rev. 10/02) 

OMB No. 0651-0027 (exp. 6/30/2005) 

Tab settings ■=> T 



RECORDATION FORM COVER SHEET 

PATENTS ONLY 

T T T 



U.S. DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 



To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1. Name of conveying party(ies): 

The Procter & Gamble Ohio Brands Company 



Additional name(s) of conveying party(ies) attached? ] [ Yes | / | No 



3. Nature of conveyance: 
I I Assignment 
[^ Security Agreement 
I | Other 



[7] Merger 
[^Change of Name 



Execution Date: 



6/1/02 



2. Name and address of receiving party(ies) 

Name* ^mucker Company 



Internal Address: 



Street Address: Strawberry Lane 



City: Orville 



State: 0H Zip: 44667 ' 



0280 



Additional name(s) & addresses) attached? | [ Yes [/] No 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, the execution date of the application is:_ 



A. Patent Application No.(s)_See_aJjached^ 
Addendum A 



B. Patent No.(s) „?P_i?Ji^?j]?d. 
Addendum A 



Additional numbers attached? j / | Yes j [ No 



5. Name and address of party to whom correspondence 
concerning document should be mailed: 

Name: Kristin J. Frost 

Internal Address: 



Street Address: Calfee ' Halter & Griswold > LLP 
1400 McDonald Investment Center, Suite 1400 



City: Cleveland state; OH zjp . 44114 



6. Total number of applications and patents involved: hQj 



7. Total fee (37 CFR 3.41) $ 2,360.00 

[/I Enclosed 

f/1 Authorized to be charged to deposit account 



8. Deposit account number: 
03-0172 



DO NOT USE THIS SPACE 



9. Signature. 



Kristin J. Frost 



lj ^dfci( X M^/ ^ August 28. 2006 

' Signature Date 



Name of Person Signing * Sfgnature 

Total number of pages including cover sheet, attachments, and documents: 



Mail documents to be recorded with required cover sheet information to: 

Commissioner of Patents & Trademarks, Box Assignments 
Washington, D.C. 20231 




United States 
Patent and 
★ * ★ ★ Trademark Office 




OCTOBER 17, 2003 

PTAS 

CALFEE, HALTER & GRISWOLD, LLP 
KRISTIN J. FROST 

1400 MCDONALD INVESTMENT CENTER 
SUITE 1400 
CLEVELAND, OH 44114 



Chief Financial Officer and Chief Administrative Officer 

Washington, DC 20231 
www.uspto.gov 



III: HUM II I IN Fill, II Llll 

*102453570A* 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, 
SUITE 320, WASHINGTON, D.C. 20231. 



RECORDATION DATE: 05/15/2003 REEL /FRAME : 014051/0040 

NUMBER OF PAGES: 24 

BRIEF: MERGER (SEE DOCUMENT FOR DETAILS) . 

DOC DATE: 06/01/2002 



ASSIGNOR: 

PROCTER Sc GAMBLE COMPANY, THE 



3V* • 



ASSIGNEE: 

PROCTER & GAMBLE OHIO BRANDS CO 
ONE PROCTER & GAMBLE PLAZA 
CINCINNATI, OHIO 45202 

SERIAL NUMBER: 08935456 
PATENT NUMBER: 




SERIAL NUMBER: 
PATENT NUMBER: 



09557123 
6403144 



SERIAL NUMBER: 09558458 
PATENT NUMBER: 



SERIAL NUMBER: 09812532 
2 L l5^0 PATENT NUMBER: 



FILING DATE: 
ISSUE DATE: 



09/24/1997 



DOCKETED 



FILING DATE: 04/25/2000 
ISSUE DATE: 06/11/2002 

FILING DATE: 04/25/20C 
ISSUE DATE: 1 

FILING DATE: 03/20/2001 OCT 2 2 2003 
ISSUE DATE: OBC IP- DEPT. 

RECEIVED 

OCT 2 2 2003 
DBC IP. DEPT. 

£5* 



014051/0040 PAGE 2 



SERIAL NUMBER: 09923210 ^SjOBA^ 




PATENT NUMBER: 



SERIAL NUMBER: 09960067 
OWtTXl PATENT NUMBER: 6544574 



05(0? 
05103 



SERIAL NUMBER: 09887662 

PATENT NUMBER: 6623783 

SERIAL NUMBER: 06434440 

PATENT NUMBER: 4469710 

SERIAL NUMBER: 06551391 

PATENT NUMBER: 4524085 



SERIAL NUMBER: 06505580 

{fo\Q- PATENT NUMBER: 4528201 

SERIAL NUMBER: 06615368 

05t6-> PATENT NUMBER: 4568556 

SERIAL NUMBER: 06814061 

PATENT NUMBER: 4654221 

SERIAL NUMBER: 07046592 

PATENT NUMBER: 4795651 

£v.qQ SERIAL NUMBER: 07253796 

G^TI pATENT NUMBER: 4891233 



•v io£-7 SERIAL NUMBER : 07187184 
O^fBH I PATENT NUMBER: 4948811 



. SERIAL NUMBER: 07213 959 

Q^q^ PATENT NUMBER: 4883684 

. - SERIAL NUMBER: 07213650 

0%Hj PATENT NUMBER: 4863753 

Q # SERIAL NUMBER: 07270314 

CHHlo PATENT NUMBER: 4996074 

v SERIAL NUMBER: 07511154 

Cmdb PATENT NUMBER: 5045337 

SERIAL NUMBER: 07505375 

OM^H PATENT NUMBER: 5064670 



0 



SERIAL NUMBER: 07456360 

PATENT NUMBER: 5079027 

SERIAL NUMBER: 07674500 

PATENT NUMBER: 5100684 



FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 

FILING DATE: 
ISSUE DATE: 



08/06/2001 



; 09/21/2001 
04/08/2003 

; 03/19/1999 
09/23/2003 

: 10/14/1982 
09/04/1984 

; 11/14/1983 
06/18/1985 

; 06/20/1983 
07/09/1985 

: 06/01/1984 
02/04/1986 

: 12/18/1985 
03/31/1987 

: 05/04/1987 
01/03/1989 

: 10/04/1988 
01/02/1990 

: 04/28/1988 
08/14/1990 

: 07/01/1988 
11/28/1989 

: 06/30/1988 
09/05/1989 

: 11/14/1988 
02/26/1991 

: 04/19/1990 
09/03/1991 

: 04/06/1990 
11/12/1991 

: 01/08/1990 
01/07/1992 

: 03/25/1991 
03/31/1992 



014051/0040 PAGE 3 





SERIAL 
PATENT 


NUMBER : 
NUMBER : 


07645427 
5104678 




SERIAL 

lw* X-J x v XA U 

PATENT 


NUMBER : 
NUMBER : 


07529027 
5106644 


. /v i i i 


SERIAL 
PATENT 


NUMBER* 
NUMBER: 


07765336 
5169669 




SERIAL 
PATENT 


NUMBER * 
NUMBER: 


07803845 
5169670 




SERIAL 
PATENT 


NUMBER * 

XV V_/ J. XJ_J_-J JL \. • 

NUMBER : 


07808115 
5192572 




SERIAL 
PATENT 


NUMBER • 

ill \_/ J. _.__•> X_t-,\> • 

NUMBER: 


07956439 
5211981 


CM 34 


cpiJT AT, 
o x_jX\._l nu 

PATENT 


NUMBER • 

1M \J XX XJ J_i X \ * 

NUMBER: 


07769744 
5215779 




SFRIAL 
PATENT 


NUMBER • 
NUMBER : 


07832532 
5224614 




CJFRTAT, 
PATENT 


NUMBER * 

JLM 11U X_J J. \. • 

NUMBER : 


07862085 

5230919 




CJFRT AT. 
PATENT 


NTTMRFR • 

1M \J X XX_J X_j XX • 

NUMBER: 


07907415 
5315021 




cppT AT. 

ij X-I.1A.-1_ _i.J_J 

PATENT 


NTTMRFR • 
NUMBER : 


07974032 
5326582 




SERIAL 

O X_i X\ _L 

PATENT 


NUMBER* 
NUMBER: 


08160562 
5417999 




SERIAL 
PATENT 


NUMBER • 

ill UllX/iJl^ * 

NUMBER: 


08136524 
5433970 




SERIAL 
PATENT 


NUMBER: 
NUMBER: 


08216393 
5470598 




SERIAL 
PATENT 


NUMBER : 
NUMBER: 


08222770 
5490999 




SERIAL 
PATENT 


NUMBER: 
NUMBER: 


08372280 
5508057 


OHT70 


SERIAL 
PATENT 


NUMBER: 
NUMBER: 


08407264 
5518755 


o^5U 


SERIAL 
PATENT 
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U.S. DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 



To the Honorable Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 
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The Procter & Gamble Company 
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I | Assignment W\ Merger 
| [ Security Agreement Q Change of Name 
| | Other 



6/1/02 

Execution Date: 



2. Name and address of receiving party (ies) 
Name* The Procter & Gamble Ohio Brands Co 



Internal Address: 
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4. Application number(s) or patent number(s): 
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Addendum A 



B. Patent No.(s) _See 
Addendum A 
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Name: K r ist i n J. Frost 
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Calfee, Halter & Griswold, LLP 
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City: Cleveland state: OH Zip . 44114 
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ADDENDUM A 
UNITED STATES PATENT APPLICATIONS 



Patent No./Application No. 

4,469,710 
4,524,085 
4,528,201 
4,568,556 
4,654,221 
4,795,651 
4,891,233 
4,948,81 1 
4,883,684 
4,863,753 
4,996,074 
5,045,337 
5,064,670 
5,079,027 
5,100,684 
5,104,678 
5,106,644 
5,169,669 
5,169,670 
5,192,572 
5,211,981 
5,215,779 
5,224,614 
5,230,919 
5,315,021 
5,326,582 
5,417,999 
5,433,970 
5,470,598 
5,490,999 
5,508,057 
5,518,755 
5,607,715 
5,667,838 
5,693,357 
5,714,193 
5,885,645 
5,885,646 
5,942,275 
6,033,703 
6,063,430 
6,312,754 
6,365,211 
08/935,456 



Granted/Filed 

09/04/1984 

06/18/1985 

07/09/1985 

02/04/1986 

03/31/1987 

01/03/1989 

01/02/1990 

08/14/1990 

11/28/1989 

09/05/1989 

02/26/1991 

09/03/1991 

11/12/1991 

01/07/1992 

03/31/1992 

04/14/1992 

04/21/1992 

12/08/1992 

12/08/1992 

03/09/1993 

05/18/1993 

06/01/1993 

07/06/1993 

07/27/1993 

05/24/1994 

07/05/1994 

05/23/1995 

07/18/1995 

11/28/1995 

02/13/1996 

04/16/1996 

05/21/1996 

03/04/1997 

09/16/1997 

12/02/1997 

02/03/1998 

03/23/1999 

03/23/1999 

08/24/1999 

03/07/2000 

05/16/2000 

11/06/2001 

04/02/2002 

09/24/1997 
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09/557,123 
09/558,458 
09/812,532 
09/923,210 
09,960,067 
09/887,662 



04/25/2000 
04/25/2000 
03/20/2001 
08/06/2001 
09/21/2001 
06/01/2001 



UNITED STATES DESIGN PATENTS 



Patent No. 

D328.431 
D366.421 
D386.407 
D340.190 
D398.854 
D399.138 
D400.105 
D406.766 
D406.767 



Granted 

08/04/1992 
01/23/1996 
11/18/1997 
10/12/1993 
09/29/1998 
10/06/1998 
10/27/1998 
03/16/1999 
03/16/1999 
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Prescribed 



www-state -nh-Msfeos 

e-malfc busserv@sos. st atft.c>ru*s 



by J. Kenneth Blackwell 

Ohio Scaavy of Stare 
Central Ohio: (614) 466-3910 
Toll Free 1-&77-SOSFILE (1-S77-767-M53) 



Expedite this Form: 



>Yes 



PO Box 1390 
Columbus, OH 43216 



O NO 



PO Box 1329 
Columbus, OH 43216 



CERTIFICATE OF MERGER 

(For Domestic or Foreign; Profit or Non-Profit) 
Filing Fee $125.00 

set forth the fallowing facts: rn ^ 

<: — 

L SURVIVING ENTTTY o 

A- The name of the entity surviving the merger is: m -j* 

S • r3 

The J. M Smueker Company ■ ~ 

atferr*Char^Asaresutttf^ 

a The surviving entity is a: (Please check the appropriate box end HI! In the appropriate btanta) 

[3 Domestic (Ohio) For-Profit Corporafion, charter number 9557 s ; — — 

□ Dornesfie(OHo) NorvProffl Corporafioa charter number 



CO 

m 

©< 
c/>Q 



3 



n Foreign (MorvOhta) Corporation iricorporated under the tews of the state/court* of 
U an?Xedtotr^ 

□ Fbn^<NonOrto)Cor^ 

and NOT noensed to transact business in the state of Onto, 



□ Domestic (Ohio) Umfted Uabnfty Company. w«h registration number m 

and regis^todobusirie« in the Stale rjf Ohio under regtetraltan numbor 



□ Foreign (Hon-Ohfo) United UaMDy Company organttaadBrrfar the tava of the state/country of 
and NOT registered to do business in fte Stele of Ohio. 

□ Domesfic (Ohio) limited Partnership, with regbtrafion number 



□Foreign (Non-Ohb) Umted Partner^ organic! ^rthe^fte^courtry of 
and registered to do business in the stats of Ohfo urder registratton rmrrtber — 
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□ ftm!gn(te)-Ohb> United Faw^o*^^^^^*^^ 0 ^* 

and MOT restated to do buseiess In the state of Onto. 

□ Domestic (Ohio) Partnership havinfi Bmited Eablffiy. vrflb the registration number 

D ftrejgn (NonOhb) Partnership having limited flat** onjanized under the l*« of the state/oewniryof 

and registered to do business in flie stata of OWo under registration number 



O Foreign (Non-Ohio) Noi*> ro« incorporation ander inetaarffcBStatetaoutrtyar 

□ For^{lW)rto) Nonprofit b«>^^ 

and not Beansai! to transact cosiness to ffie stats of Ohio. 



1 S SS-nirtiflUita number, type of entHy. 
SSyTrf^* te t«S» n^rgho out of existence are asf^ Ofthl,Uin«flleteBt S p«.lo«n«» 
S^Wenatla; picas. *** . separate sbert &&« «» merBtaB «nlt««) 



Name / charter, license or regtetrafen number s^te/Coun^ 

THE PROCTER & GAMBLE OH1Q BRANDS COMPANY Ohio/USA _ > 



Type of Entity 
corporafontt 261434 



agreement of roager upon wBten request 



Steven J. gn~»w B«f 



Strawberry Lane 



(ionic) 
Onrvnte 



Rarest) 



WOTB P.a Box Addresses *fi NOT nceeptibfc. 



Ohio 



44667-02BD 



(cfty, vflbga or tertnshfe) 



{zap oodft) 



"•^^ff^^jrf June 1. 2002 Qf a date Is specified, the date must be, date on or 
^^^^^^^^^ * «** than the d*ta of fKr* if no date is 
specified. B» date of liBno viffl be the effective date of «» merger). 

V * l^t^jXHS^L^ under which each constituent entity exists, permits this merger. 

^^^SSd, and the persons signir^lhfeoerHr^onbehalf cfeacftoftoeor^Sh^ 
entities are dufy authorized to do sa. 



Last Revision: Jan. 2002 
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servedis 



(nana) 



(strenQ NOTE: P.O. Bex Addresses *r* NOT xxvpUbla. 

, Ohio 



——————— » (zip code) 

authorized to condi/c* i*/siness m ft e state of Qhfc>j 

accepts fte appoHment of statutory agent for sari enffiy. 



Signature of Agent 



listed surviving entity 

DC AMENDMENTS .^on^^^afi^cerffiicateof nmHed partnership or r^islrafen of partners^ 

□ Albehtnents are proved* □ No Changes 

. X QUAJJFCATOM ORUCB^SFE '^^^^^^^^n^^^^.^ 
A- ""■W^r"*'^^ m Ohio as" a foreign corporation, 

partneishjp, or partnership ^^^^^^Lany. fonted partnership, or partnership having 
bank, savings b ^^^^^ B ^^^^Sy agent ^ whom process, notice or demand 
SSi^S^ aoor^crfthe ^agent 

is: 



(nans) 



(street) NOTE: #» a floxAddmssw am NOT acceptor 



.Onto 



(dy, vIBag* or township) 



(ztpcodo) 



business on Ohto expires or is canceled. 

*The articles of incorporation of The J.M. Stancker Oampaay will be ' 
amended- to readiln their entirety as set forth In Esfcibit A . 



r\ ~ C 
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must be completed.) 



(a.) The name of the Foreign 
association is 



Kafionafly^ederaBy chartered bank, savings bank, or savings and loan 



M TT,e nam*) of any Trade Name(s) under which ^e ro rpora^ wiD cor^a busir.ess: 



(c.) Tne tocattan of the main office (nonOWo) shall be: 

' VOTE: PJX BaxA&rmssMS a/9 NDT»ccb& 



(street eddmss) 



(dmtownstt^orvSlaps) 
(d.) The principal office location in the state of OWo shall be: 

MOTS P'O' BoxAiidnassQS mrm NOT ace* 



(straut eddrest) 

Ohio 



rr— T (nutty) (s*atB) tzipcxxJe) 

(Ploasa note. If then, wffl not be an offica In the state of Ohio, plaas. fet nona.) 



(a.) The name 



cf the limited Babffity company in testate of oipanbafionfregistrafion b 



(h.) The name 



under which the limited BabiKy company desires to transact business in Onto i 



(c) The limted fiabflay company was organized or registered on 
underme tews of the state/country of . 



i ««t ddu^v .bn 90m 



SS^reemert. bylaws. erc^cterterdoawenlsrfiheeompanyK 

_ ■ — NOTE: P.O. Bene Addresses am NOT acxaptahln. 

(street address) 



(stats) Wp cottoJ 

(city, township, or viHaoe) 

(a.) The nam© of fire limited partnership ts 



(b.) The limited partnership was formed on . 

(a) The address of the office of the fimfted partnership inte statefcourttry of Drgartofion ts: 

NOTE: P.O. Box AttdrBSses arm NOT accxtpt 

(street address) 



, — -r (county) (state) taipcocfc) 

(dry. township, or vBago) ^ ^' 



(d.) The limited partnership* principal office address is: 

jjOTC r.fl ftnr M'fr"*" — aiot* 

(street address} 



(c) The names and business or thence addresses of the General partners of trepartm^ are as 
fbQorws: 

Name AddrBSS 



(f J The address of the ofSce whem a fist of the names arri business or r^nce addresses of the 
limfted partners and their respective capital contributions is to be maintamed Is: 

NOTE P,a Bar Addresses «r» NOT mcceptiUm. 

(street address) 



— r— 7 TSSty) T (state) (ripeode) 

(cfty. township, or vBage) * ^' 



r.hn ?IVP 
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"The limited partnership hereby certifies « sha* maintain said records ur*t the r^istrafion of the 
limited partnership In Ohio is canceled or withdrawn. 

4. Foreign Qurftfying Partnwship Having Limited Liability 

(a.) The name of the partnership shall be 

(b.) Please complete the following appropriate secfion (either tern b<Q or b(2)): 
(1.) The address of the partnership's principal office in Ohio Is: 

. NOTE: PA Box Addresses mm NPTaecaptabl* 

(street address) 



, Ohio 



. {zip code) 

(dtf. vfliaBe or township) 

(V ftepartr^ does not have a priaefca/ office to OWo, tf*n items Wmtrsf be ooinp/efeo? 
(2.) The address of the partnership^ principal office (Non-Ohio): 

. — — NOTE: P.O. BexAxUSmssms an NOT accoptMbt*, 

(street address) 



(crate) (zip code) 

(cfty. tswnsMp. orvmage) 

(c) The name and address of a statutory agent for service of process tn Ohio is as follows: 



. — — . ' NOTE: PJX Box Addresses w*KOTa 

(street address) 



formed 



.Ohfo 

Mcatethestataarjurisdicttonin^* 



^ tdfi fTHffr) 

(cfly» vQtage er townstdp) 



(e.) The business which the partnership engages in Is: 



Paqe8 
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The unsigned constituent entities lave caused this ***** rne^erto be signed by Its duly 
authorized officers, partners and representatives on the date(s) stated below. 




THE PROCTER & GAMBLE OHIO BRANDS COMPANY 
(Exact nam 



Date: 



: By: 

and Secretary 

*7asJ/>a. Date: 




(Exact nam* of erfay) 

By: 

Its: 

Date: . 



(Exact name of enEly) 

By: 

Its: 

Date: 



(Exact name of enffly) 

By: 

Its: 

Date 



(Exact name of entty) 

By: ; 

Its: 

Date: 



icxfeniay) 



By: - 
Its: - 
Date: 



(Exact name of enHty) 

BT- : — ■ 

Its: — 

Date: . 



(Exact name of entity) 

Br. 1 

Its: 

Date: - 



(Exact name of entity) 

Br ■ 

Its: 

Date: 



551 

OHTO - C T Synno OafiM 
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Exhibit A 



AMENDED 
ARTICLES OF E^COkPO^RAllON 
OF 

THE X M. SMUCKER COMPANY 
First- The name of the Company is The J. M- Smucber Company. 
Shcokd. T^placemOmowhextitspr^^ 
County. 

Third. The purpose or >iuipt» e s of the Conyaay get 

( B ) To manufacture, preserve, can, pack, purchase, sell. 
dtoSJ^r^dkTand with food products, food by-pnxfaxc*, and conlamer* therefor. 

fM To wnfato* to purchase, lease, or otherwise acquire, to hold and use. t^eD. lease, or 
otherSSe dl^ *arf to dSta or with personal property of any. desenpuon and any mtercst 
thcTHHj 

fe> To purchase, lose, or otherwise acquire, to invert in. bold, use, and encumber, to sen. lease. 
oJnkScToToS.se dispose « a»d to ^ — — * ^ 

epc^Wtwes and red properly of any description and a»y atterert Xberaa. 

KmSdve to carrying out any of the purposes of the Company; 

fel To invest its tods in any shares or other securities of another corporation, business, or 
undeJakiS ;^»1«SL^5™«-I -tbority. or governmental s«bdrv»on; and 

Cf) To do whatever is deemed accessary. useful or conducive to carrying ^^^J**?* 8 
of tbe O^a^Vcxercise all other authority enjoyed by corporations generally by vrrtue of the 
provisions of Chapter 1701 of the Ohio Revised Code. 

Four*. r^^^^^^^^^ZSS^^ 
Sh ^™^reS t ffiSdE^Wi a^nS^ytae Board of Directors 
ST! ^di^afpSL^ ^ "01 cf^e Ohio Revised Code; eshrnay he 
amended fcuui tan© to time 

DIVISION I 
Express Terms of Serial Preferred Shares 
- c . . Tw fCTred Shares msv be issued from time to rime in series. Each Semi Preferred Share 



Dona 1fl 
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stares at the tin* of such adoption to the purpose of oividing an, fc » rf ^tSISrf 
££such series as the Board of Directors shall ctetermine andfix me e^ terms of any such senes of 
Serial Preferred Shares, which may include statements spearymg: 

(a) Dividend rights, which may be cumulative or Don-cunrobarve, at a specified rate, 
proptSo^ wX or without ftmherparticipation rights. a»d li» preference te. jmaor to, or cm a panty 
towbolew in part with dividend rights of shares of any other class or series; 

(b) Redemption rights and price; 

(e) Sinking fund requirements, which may require the Company to p^de a_^to<J out of 
earnings orlrtberwise teihe purchase or redemption of such shares or for dTwtends thereo* 

(d) Voting rights, which may be full, bruited or denied, except as otherwise required by law. 

(e) Conversion rights; 

(f) Uqmdatkffl rights, preferences, and price; and 

(g) Restrictions on the issuance of shares of any class or series of the Company. 

DIVISION I-A . 

SERIES A JUNIOR PARTICIPATING PREFERRED SHARES 

. Shc^on 1. There i, established ba eby a series of Serial ^^^^J^l'lT^^ 
SeriesAJuniar Participating Preferred Shares (hereinafter sometimes called tins Sen ■ «?* 
"leriL , A taL iSSSJ!* ™<x** Shares") and that shall have the terms set forth m tins Drvaaon 
I-A- 

Sections The number of shares of this Series shall be 1.500,000. • 

times the aggregate per share ^^^^T^ the outstanding Common Shares 

£?" Elf t^jfiSf) ^3 since the immediately precedmg 

^jS^T^ p^TK£ cTS w^efest Quarterly Dividend Payment Date, since 

evat^dtiie denominator of which is the number of Common Shares that were outstanding tinmeclately 
prior to such event. 

(M Dividends shall begin to accrue and be cumulative on outstanding Series A Junior Pupating 
Prefer^^toeTrSe^rteriy Dividend Payment Date n«t F«*£**£^^ 
SeriesA Junior Partic^tinl Prferred Shares, unless (i) the date of issue of such shares s pnor to the 



Dona i i 
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record date for the first Quarter* ^^^f^^^f^^f 
begin » accrue to the date ^^dt^cdiilaSL 2 Sders of IteZs of ScriesA 
Payment Date oris a date after tie record date f ^° tt ™^ dhidcnd and before nidi Quarterly 
Junior Participating Preferred Shares entitled te ^ ^SdVshall badn to accrue and be cumulative 
Dividend Paym^tDatc^ f^fg te ^^ b ^dtSdS^ no, bear intent No 
from such Quarterly Drwdend Payment Dat^Acra Dm^ Participating Preferred 

dividends shall te pmd upon or declared ^^^^^j^ the same dividend period, ratably in. 
Shares for any dividend period untess at the iSaTshall be paid upon or declared and set 



Section 4. 



Tie Series A Junior Participating Preferred Shares are not redeemable. 



SBC^S. ^^^^^^^^^^^^ 
tbe affair* of the Company (heranafttf n*"=d ^ " * "^^^a^) to ^ Series A Junior 

the holders of thares ranking junior ^^"^^^^sST^uniar Participating Preferred 
Parddpafing Preferred ^ j^^nnt^^ Sdlo om hundred times the the* applicable 
Shares shall have received at least ™"^J^fd^^rf April 22, 1999 between the Company and 
Purchase Prices defined in the Rights Agreement, dated a*^ ™ ^Pjl^en^ m accordance with its 
Hams Trast and Savin*. Bank; ^^^^TLSe^to^SeS tea time to time as 
terms («hish Purchase Price is $9000 ^^ t ^^j;S^ d SpSd&vidends and dedans 
provided b the Right. ^^^^ ^^J J^^Z provided that tbe holders of 
thereon, whether or not ^^^cd^ to ^e date ofsn^ P^/^^ M aggregate amount per 

Series A Junior Participating ^^^^^JftS.^to 100 times the aggregate 

Preferred Shares Liquidation Preference"). 

. _ , v ,f ^ T, r t a^ts of the Company arc not strffident to pay in foil the 

(h) In the event, however, ft* net 5*?*^ Shares Lto^tion Preference and the liquidation 
amount of the Series A Junior ^Sf^J^^^T vXrank on a parity with the Series A 
preferences of all other series of Senal I **?*J£^^2 Suquidation, ajHhkres of this Series 
JnnW Participating Preferred S^^'^^^^^^stributicm of assets (or 

(c) In the ev^t the Compaq shall ^^^^^l^^thtr^tirb^ 
payabte in eonsofidatian of the out^dtog O*^^. ScTm^oTcommon Shares, then m 
payment of a dividend in C^nmnoa Ste«) ™J£^££t£ridS*& Preferred Shares were 

Commoa Shares that were outstanding iimnediately pnor to such cvexrt 

(d) The mergex or consolidation of f e ^^^^T * 

b^E^ 

Section & The Series A Junior PaTtiespatiiig Preferred Shares shall not be convertible into 
Common Shares. 
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division n 

Express Terms of Common Shares 
« BmQM i Except as expressly set forth is Section 2 of this Division II, each outstanding Cwnmon 
eaJSflltoSSteSffi one vote on each matter property submitted to the starebolders for 
JeTvo^eo^tiv^ease. or other action, hiding any vote or consent for the elects or 
removal of directors. 

SeenoM 2. (a) Notwithstanding Section 1 of this Division II, each outstanding Gannon Share 
^T^llJtl^ro teTLs on »^ J^Or^S^X ^ of 

these Amended ArMes Z^Z^X^, far their vote, consent, waiver or other action or 00 arc 
ndcMo be submitted to the sh^d^fetb^vot^e^ waiver or other action: (1) any matter 

^S^toT^d^l Z££%5£5££** of the Company whcth«^l«nt^ or 
that relates to or worn T =^« "~ . , 701 _« - 1701.91 of the Ohio Revised Code or otherwise. 

Revised Code ox applicable stock exchange rules, except that 

m no holder of Common Shares shall be entitled to exercise more than one vote on 
' m -tt^ l."n?ef iSonAta Shire with respect to which there has been a change mteaeficul 
o^S^oSnt ^iSernne of the& (as such ^^^^l^"* 
SStaf M^gef. dated as of October?. 2001. ~ JJS JSJJSSl Ohio 

-Mener Agreement"), by and among The Procter & Gamble Company, The rroaasr « wn» v/ 
R^STc^^y and tite Company) and during the four years iminediatery preceding the date on 
SSit ^Sc stareWkte who are entitled to take any snch act** and 

(5) no bolder shall be entitled to exercise more than one vote on any srch matter in 
any £™ Share if the aggregate voting power such holder otherwxse inridhMU £ e^n* 
« rffedate of such a detemination (disregarding the voting power of any Common Shares held by 
,f £ldt? on J* llsScr acquired by such bolder in a transaction not myohutg any Aange 
Zt££Z££l by'rcaSn of £E 2(c) of this Division , H) ^^^^ « 
m^Trfthe vothw power of the Company and the holders of the Common Shares have not 
lS£e2 thTowner^ 5 ConSSres by such person as and to me extent c^templated by 
Article Seventh hereof. 

fb) A change in beneficial ownership of an outstanding Common Share *brfl be dariia have 
ocJS wbenevt a change occurs in any person or groap of persons who, direct* or ^directly, through 
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— ™^~^rwW relationship or otherwise has or shares (1) voting power, which 

^Steti^induding cash dividends, in respect of such Common Share 

. . , . ,„ . cntjajv nrovided in accordance with the procedures referred 

(A) In the absence cf pro* to ^ "WP'gj, ownership shall he deemed to have 

(B) In tbe case of a Con™ ^^^^J^S^S^JA 
partnership, limited ^^J.^^^^^SLed to in Section 2 (d) of this 
agency, if it has not been f*f>^«J 1 T^fr«so n ^p™ who direct the exercise of tie 
Division Dtbat .herehasb^no^m^er^^^ n with respect to 

rigte referred to m ^^^^l^lSately preceding tbe date « which a 
T^^^^^^Z^^ ^^ the. a change in 

benefice ownership shall be deemed to have occurred during such penod. 

tai m the ease of a Common Share held of record in the mane of any person as atmtoe, 

change in beneficial ownership shall be demedi *\ ha £ guardian or the minor for 

beneficiary of sncb trust, tbe pxmqpal ^^ ^=^ e ^^ J 1 ,^ 
whom such custodian is acting or in soch trustee, agent, guaraan or cu*^^ 

,»j3a^S*S. t. » to" «~»"> «** » ' * 

. . ^ A «r»«rt ?n i o« < or pursuant to the terms of airy contract 
( \\ any event that occurred pnor to August zu, iv** k L»-«nip^ ff ^ 

CcJJiTaSact for the ^= ^^^o^^^^T^gem^ 

settlement), including contracts prorofing for options, ngnts ^ J»fV —"L. 
b7e**Lce on sucTdate to which any holder of Common Shares is a party; 

(2) any transfer of any interest in a Common Share pTirsnant » abeqoest cr * 
Article Fourth; 

• .v. -k~,,fir4,Tv of anv trust, or any distribution of a Common Share from 

(3) any change m the of any natural person, the adoption of any 
trust, by reason of ^.^"SJS 3 a gben P=riS of time or the attainment by any 
£3 ^ ST^S l^e^So? orTcrmhSon of any guardianship or cnstodM 
arrangement; 

of such Common Share without further instructions from otters;. 



or 



pursuant to the Merger Agreement 

<a\ For mioses of Section 2 of this Division n. all detenninations concerning changes in beneficial 
(d) For purposes u aeewn ^ w ib« , _T* . w Company or, at any time when a 
ownership, or the absence of any snch change, shall I'^J^^"'^ on Company's 

tf^ovrfedge concerning the beneficial ^ersfcfr of the Cemmc* Shares. 

(0 In *e event of aay stock spEt or ^ ^d^^^L^^^^ 
Common Share acquired by reason rf SSTon^ch beneficial ownership of the 

owned by the same person cc^nonsly ^g^^XnSSoSS acquired. 
Common Share, with respect to which snch Common Snare was osnoureo. 

thereof or take any other action with respect thereto- 
of the Company. 

Rfth. fal Unless the conditions set forth in clauses (1) thxongh (4) of tb^ paraj^a) are 
" m • W . . _TT . . gear of on shares of the Company entitled to vote m 

^T^^^d^ L ^^i /to ArticteHfm aTonVcL*. shall be required for 
elections of Directors, considered Cor the pnrpes« a ra ~? ^ other entity (as 

the adoption ox ?SfS S£lIX££& eatS to norJ=eU,=eaf 

S^^/^c^^ 
applicable if: 

m The cash, or fair martet valne of other «msideration, to bereaved per share b;Utai <of 
(1) Tbe casn, or winess combination is at least an amount equal to (A) the 

^hich the other entity acquired the 30% interest; 



convertible mto Common Scares except as a part of the action that resulted in tbe other entity's 

acquiring hs 30ft interest; • 

of tbe business combination; and 

(4) A proxy stalest responsive to the required of tie S «^f^^£* * 1934 

advisable by a parity of ^^^^SL^^^cTS^^* 
as to the fairness (or not of the tern* ^Staking firm to be selected by a 

npoaa recent of the opinion). 

The provisions pf thfc Article FM shall a^P* SKEfKfJ 2 ^ ' 

an, ^ has teen the beneficial owner, C ^^^°^ f ^ P ^ scs 0 ftbis Article Fifth 

of the Canary entitled to vote in eto.ons of ^^^^^SSm^ below 30* it as 
„ one class, notwithstanding the feet that the ^ ^ arf to rote on tbe bariness • 

of the record date for the determination of shareholders enroled to sows " 
combirSon. tbe other entity is an "affiliate- of the Company (« heronafter defined). 

(b, As^**^^ 
or other entity and any other entity orWtaeflr. for the purpose ofacqmriag, holding, 
any agreement, arrangement, or "J^^JS-' „ «J££ur. « toe terms ate 
voting, or f %T££Jn^^£X«™ Securities Exchange Act of 1934, 

defined in Rule l2b-2 of the General ^ t ^ 1 ^^ < ~. my ^xncSvu or series of transactions not 

any other shares that may be tssnable ^l^^tatW 1 shall include (A) the sale, 
warrants, or options, or otherwise; (4) the ^ ^^^v ofalL or snbstantiany all, of its assets or 
exchange, lease, transfer, or ^ff'^^J^^T^c^^^L, any other 
business to any other entity, (B) the „£HnTn£ a -combination" or -majority share 

entity, (C) the merger into the £ ttaseW are defmedto Section 

negation- in which the Company is the 'f^^^^^^^ its rating shares are 
lS of the Ohio Revised Code orany ^r^^^^^y, and the tenrf "business 
tened or transferred to any other «tr*ortoj ?*££^2 a^genSnt with another entity 
combination" shall also indnde any ^f^^.^^ n TmT7^^sc (4): (5) the term . 
providing for any of the transactions describedm (A) ^^^J^ ^ Boarf Dfectors of tbe 
-contmcing director- shall mean either a person who was a memher at ™J™™ aconired „ 0^ of 
SS^ted ^ the PubBc sharpen ^SSSSSS^S. ZSSi2S£Z- 
5% of the shares of the Company «triW to ^ * ^^^j a ^tinumg director or by a 
of this Article Fifth as one** or a person ^^"^ rfSe (a) this Article Kfth. the 

^httonSo^ 
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easting poblie snareholdeis in the event of a business combination with the other entity in which the 
Company is the svrrivmg corporation. 

5)S?«tfty has a, agreement, anangement. or miderstandtng mth another. 

w ^amendm^^^ 

Company entitled to vote in the election ^SS^^^S S2-t be required ft* 
one da*, except that this paraph (^allDota^t^ ^ by the Boaid of Directors 

any amendment, alteration, change, or *' e ^Tn^otity all of the directors and 

of the Company if the recommendanon has been approved by least a majraiy w 
by at least rwo- thirds of the continuing directors. 

(e) Nothing contained in this Article Ftfth shall be cc^ed to relieve any other entity fiom any 
fidnciaiy obligation imposed by law. 

Article Seventh. 

(A) As used in this Article Seventh: 

m fa) -Control Share Acquisition- means the acojmdnofc ffiiecdy or ^^'^J^ 
. C • a rf^Liw of the Canpany (other than in accordance with the provisions of 

(as heremaftnr ^fiif (A)) m^bL added to all other shares of the Company m 

paragraph (1) (b) of tins ."SLjuv ^ exercise or direct the exercise of voting power 

respect of which that P^^j^ffi^ the acquisition, directly or indirectly, 
as provided herein, wold ««tesnc£ toon. ^^^^^ ofKrectors of the tonpany of a 
to exercise or direct theexerase from the nmriber of votes to 

^^^^^^^^^ Ccacha 

(1) One-fifth or more but less than one-third of snch outstanding shares. 

(2) One-third or more but less than a majority of such outstanding shares, and 
(Si) A majority or more of snch outstanding shares. 

under this Article Seventh. 

(b) 77>e ac^cn of ar* shares of the Comply does not a Control Share Acquisition 

for Ae purposes of this Artide Seventh if the acquisition is consummated: 

(r) Prior to Augvst'tt, 1991;' 

(2) Pursuant to a contract existing prior to August 28, 1991; 
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SrrSSS f^ZSi IKSKh a Range higher than the Range applicable prior to 
the acqniatian; 

% _ ■ . _ . , t_. onmtiaa of law upon the death of any individual, or by any 

the purpose of circumventing this Artide Seventh; 

W Pursuant to the wtisfacrion of a pledge or other security inter** created in good faith and 
not for the purpose of circumventing this Article Seventh; or 

Stt£*5 c2%£ Smp^Se^ S * ** merger or exudation 
3? ^c^eipc.raSrrcombinaticm or majority share aopnsmon. 

. . . . „ TO t>~™ ^ eVor— oT the Company in a manner described under this paragraph (1) 
™ ^^LSL^Sbf dt^dl SnSS Acquisition authorized pursuant to this 
(b) of Uns Section ( A) sh^ bc^fleaoea a ^ou provided, in the case of an acquisition in 

ff£a^^aC5S*K23£ 3T£ - — 

of the Company. 

_ . , . „_ rntrmanv in nood faith and not for lie purpose ef circumventing 
(c) The acqwsmoa of *"^*»°f5*"X Share Acquisition had previously been authorized by 
this Article Seventh from ^I^^S^SSmSS^U^ constituted a Control 
shareholders, or from any Person (MJtes not constitute a Control Share 

Stare Acquisition but fox P 2 ^ 1 ^ j^^^^p^i^y or mdirectly. to exerdse or direct 
Acquisition unless that acqntfn . ertrfer rf^ComS of a number of shares in excess 

(1)0,) ^ ^ 

Section {A)* ^ 

f21 "Person- includes, without Bnatatfon. a natural person, a corporation (whether nonprofit or for 

profit)! » pSershrTa Stcd liabfliry company, an unincorporated socety or assoaafcon. and » or 

xnore persons having a joint or common nrteresL 

"Acquiring Person" means arry Person -ho has delivered an Acquiring Person Statement to the 

Company pursuant to Section (B) of this Article Seventh. 

<4) "Acquiring Person Statement- means a mitten statement that conrpEes with Section (B) of this 

Article Seventh. 

fS1 ..Totostcd Shares" means the shares of the Company in respect of which i any oTthe fdtowmg 
p^s U^^Se or direct the exercise of the voting power of the Company xn the elect,™ of 

^sectors? 

(a) An Acqmring Person; 

fM Any officer of' the Company elected or appointed by the Directors, provided, ^^.that 
shored rcJXZ any special meeting held gMt. 

downed beneficially by such person for four or more yean shall not be deemed to he Interested 
Shares" for purposes of any vote at sach meeting; 

, . Attv e-Dioyee of the Company who is also a Director, provided, however that shares xvhfch. 
M ofSe Srotoerf £ ^nJting held pursuant to this Article Seventh, have been owned 
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• beneficially By such person for four or more years shall not be deemed to be Interested Shares" for 
purposes of airy vote at such meeting and 

f d) Any Person that acquires such shares for valuable correlation during * e J^J***^ 

any proposed merger, cor^nda^or o*er m*. Jg^J^ date ^ ^ 

£2,«Vi3s^ w ****** 

Seventh,- if either of the following applies: 

m The arcr«ste consideration paid or given by the Person who acquired the shares, md 
^ e 2 er 1 ^^gTeSrt X the P«n, for all such shares exceed, two hundred fifty 
thousand dnHars; 

Persons acunpin concert wjta the rason, , 

itores of the Company entitled to vote in tbe election of Directors. 

f e> Any Person that transfers such shares for valuable l^Z^J^Z the 

otherwise. . 

this Article Seventh are severable. 

(B) Any Person " 
more of the voting power of the ^WJ"* 4 * £SS«S t^S«ec»tive offices. The AequMng • 

Petsan is seeking: 

(1) The identity of the Acqnirisg Person; 

(2) A statement that the Acquiring Person Statement is given pursuant to this Article Seventh; 
m The number and class of shares of the Company owned, directly or mdiierfy, by the 

Acqiririg Penon and the date or dates when such shares were acquired; 

(4) The Range under which the proposed Control Share Acquisition would; if consummated. 

talk "... 

(5) A description in reasonable detail of the terms of the proposed Control Share Acquisition: 

*< nnanc^acity to rmfcethe 

proposed Control Share Acquisition. ■ 

(Q Within ten d*y^ recent ^^^^^^^^^ of 
(B) of this Aride Seventh, the Directors of ^f^^g™ SLe Action. IMess the Acquiring 
„ e Company for ft JS^^sSSolS^shaD be he^thin fifty days 
Person agrees in writes to another date. ^'f^^~L._, « 4e Acquiring Person so requests in 
after receipt by tbe Company of the Aomtnng Fnen ^^^i^SSdag shall be held no 
writing at the time of descry *££gg^f£Z££l S£ StatenLt The special 
sooner tt,»» thirty davs after receipt by the Company or tne Aoaucmg r« 
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opting of sltareholders shaD not be held later than any otto !? *cialn«^« ^.^^"Sl w 
bytbe Company of the Acquiring Person Statement, in compliance with Section 1701.76. 1701.78, 1701.79 
or 1701.83 of the Ohio Revised Code or this Article Seventh. 

(D) Notice of the special meeting of shareholders shall be given, as promptly ^rcaswi^y 
practicable^ all .taidScte of record, whether or not entitled to vote thereat, as of the record dale fixed 
for the meeting. The notice shall include or be accompanied by the following: 

(1) A copy of the Acquiring Person Statement delivered to the Company pursuant to this 
• Article Seventh; and 

(2) A statement by the Company, authorized by its Directors, of its position or recornrnendation, 
or that it is taking no position or making no recommendation, with respect to the proposed Control 
Share Acquisition. 

(E) The Acquiring Person may mate the proposed Control Share Acquisition if bath of the following 
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fl> Tie shareholders of the Company who hold shares entitling them to vote in the election of 
Directs aphorize the acquisition at the special meeting held for that P^^atjfach « i<morum «s 
™*mt by an affirmative vote of a majority of the voting power of the Company in the deepen of 
rSc^reJesented at snch meeting m person or by pro* and a majonly of the portion of such 
vS^wer^dnding the voting power of Interested Shares represented at the meeta* m person or 
qJoTwn shall be deemVdto be present at snch meeting if at least a majority of the votmg 
gSf : L Corapany in the election of bfa^ is represented at the m 
proxy* 

(2) The acquisition is cansmnmated, in accordance with the terms W authorized, not later than 
three hnndredlSry days following shareholder authorization of the Control Share Acquisition. 

(F) As provided in Section 1701.48 of the Ohio Revised Code, no proxy ap^tedbyoria 
connection whha shareholder authorization of a Control Share Acquisition ****** O) I^f"^ 
^ktevocahkV or G) is sought, appointed, and received other than (a) m accordance wtthafl applicable 
S^ffi SSSSSSS* and of the United Stares and (b), >^ 
rnTs^or purchase, contract or tender for sale or purchase, or request or invitation for tender for sale of 
purchase, of shares of the Company. 

fGi Shares acquired in violation of this Article Seventh shall be subject to restrictions 011 rf 
snch shares and suTothcr provisions as may be contained in the Regans of the Company. 

Eighth. No holder of shares of the Company of any class, as snch. shaD have My pre-emptive- right 
to puSsTor snteeribe for shares of the Company, of any class, or other securities of the Company, of 
any class, whether now or hereafter authorized. 

Miwtm. The Conmany. by action of its directors and without action by its shareholders, may 
p^^^ shSac^iance with the provisions of Chapter 1701 of the Ohio Revised Code, 
^r^aseTmay be made either in the open market or at public or private sale, m such manner and 
Son^oS onf^ oTLv combinatiorTof classes, from such holder or holders 
offe Coom and at such prices as the directors shall from time w tone detennme without regard to 

the classes to price and other terms under which shares may be purchased or m relative 
number of shares that may be available far purchase. 

Tenth. These Amended Articles of Incorporation supersede the existing Amended Articles of 
Incorporation of the Company. 
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VViTNESS ray feasrf ^^o£ 




officii! seal at 
day of 
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UNITED STATES OF AMERICA, 
STATE OF OHIO, 
OFFICE OF THE SECRETARY OF STATE. 

/, J. Kenneth Blachvell, do hereby certify that I am the duly elected, qualified and present 
acting Secretary of State for the State of Ohio, and as such have custody of the records of Ohio and 
Foreign corporations; that said records show Certificate of MERGER of THE PROCTER & 
GAMBLE OHIO BRANDS COMPANY, an Ohio corporation, Charter No. 1261434, having its 
principal location in Cincinnati, County of Hamilton, was incorporated on October 16, 2001, 
merging into: THE J.M SMUCKER COMPANY, survivor of said merger, an Ohio corporation, 
Charter No. 1261434, was filed with an effective date of June 1, 2002, recorded on Din 
20021510182 of the Records of Incorporation. Said corporation, THE J.M SMUCKER 
COMPANY, an Ohio corporation, Charter No. 98575, having its principal location in Orrville, 
County of Wayne, was incorporated on September 26, 1921 and is currently in GOOD STANDING 
upon the records of this office. 





Secretary of State 
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FILING EXPH) 
125.00 . -00 



PENALTY 
.00 



CERT 
. ,00 



COPY 
.00 



Receipt 

Tins is not a b2L Please do not remit payment 



JONES DAY / LISA R. SAMBLANET 
41 SOUTH HIGH STREET 
SUITE 1900 

COLUMBUS, OH 43215-6113 



STATE OF OHIO 



Ohio Secretary of State, J- Kenneth Blackwell 

98575 

It is hereby certified that the Secretary of State of Ohio has custody of the business records for 
THE J. M. SMUCKER COMPANY 
and, that said business recprds show the filing and recording of: 



Documents) 
MERGER/DOMESTIC 



Document No(s): 
200215101872 




Witness my hand and the seal of 
the Secretary of State aT Columbus, 
Ohio this 1st day of June, A.E>. 
2002. /> 




United States cf America 
State of Ohio 
Office of flit Secretary of State 
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